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S Corporation Information Report

Articles 9-A and 22

Federal and State Privacy Notification

The authority to request this personal information from you or
your employer, including identifying numbers (social security
numbers, etc.) is found in Sections 211, 213-a, 658 and 1096,
Articles 9-A and 22 of the Tax Law. The principai purpose for
collection is to assist the Department of Taxation and Finance in
determining State corporation and personal income tax liabilities
under Articles 9-A and 22 of the Tax Law.

The information will be used for tax administration purposes and
as necessary under Education Law Section 663, Social Services
Law Section 23, 111-b and 136-a, Executive Law Section 49, Labor
Law Section 537, Tax Law Sections 171-a, 171-b, 171-¢, 171-d,
171-e, 211 and 697 and for any other purposes authorized by law.

Failure to provide the requested information may result in civil
penalties under Sections 217, 685 and 1085 of the Tax Law and
Part 9 of the Business Corporation Franchise Tax Regulations
and/or criminal penalties under Article 37 of the Tax Law

The authority to maintain this information is found in Sections
211(7) and 697(e) of the Tax Law and Section 152.8 of the
Personal Income Tax Regulations. This information will be
maintained by the Director, Accounting and Records Management
Bureau, Processing and Revenue Management Division,
Department of Taxation and Finance, W.A. Harriman Carnpus,
Building 8, Room 905, Albany, New York 12227-0125; telephone
1-800-342-3536; outside New York State (518) 438-8581.

General Information

Articte 9-A and Article 22 permit the shareholders of a corporation that
have made an election under Subchapter S of Chapter One of the
Internal Revenue Code to make a similar election to be taxed under the
New York State Personal Income Tax Law (Article 22) and to exempt the
corporation from New York State Corporate franchise tax (Article 9-A).

Detailed information concerning the New York State election can be
found in the instructions for Form CT-6, Election by Shareholder of a
Small Business Corporation.

CHANGE OF BUSINESS INFORMATION

If there have been any changes in your business’ name, ID number,
mailing address, business address, telephone number or owner/officer
information, complete the enclosed Form DTF-95, Change of Business
Information. If no form is enclosed, call 1-800-462-8100 (from out of state
(518) 438-1073) to request one.

WHO MUST FILE FORM CT-3S

This form must be filed by a small business corporation where
shareholders have filed a valid election form CT-6. This form must be
used in place of Forms CT-3 and CT-4 previously filed.

TIME FOR FILING

This report must be filed two and one-half months after the close of the
reporting period.

EXTENSION OF TIME FOR FILING REPORT

A request for an extension of time to file a report must be filed on Form
CT-5 on or before the due date of the report, for the period for which the
extension is requested.

PENALTIES

Section 658(c) requires every electing New York S corporation to file an
information return showing all items of income, loss, deduction and other
pertinent information. Failure to file the information return or failure to
include the information requested will result in a penalty, imposed
pursuant to section 685(h)(2). The penalty, to be paid by the S
corporation, is $50.00 per shareholder per month or fraction of a month
that the failure continues, not to exceed five months. All shareholders of
the S corporation during any part of the taxable year who were subject to
the New York State personal income tax must be counted. The penalty
may be waived if it is shown that the failure is due to reasonable cause

and not due to willful neglect. Failure to include the identifying number of
the shareholders in the information return will result in a penalty,
imposed pursuant to section 685(k). The penalty to be paid by the S
corporation is $50 for each failure to include an identifying number. The
maximum penalty in any calendar year is $10,000.

Specific Filing Requirements

A copy of all pages of Federal Form 1120S must accompany this report.

Article 31-B, Section 1449-a (Tax On Gains
Derived From Certain Real Property Transfers)

This article requires every corporation, with an interest in real property
located in New York State to keep a record of the transfer of its stock and
report annually every transfer of a “controlling” interest in its stock and
any other information that may be required to enforce this article.

Controlling interest of a corporation is either 50 percent or more of the
total combined voting power of all classes of stock or 50 percent or more
of the capital, profits or beneficial interest in such voting stock.

All corporations must answer both questions on page 1, (preceding
Schedule A). If the answer to both questions is yes, a rider must be
attached which must provide the following information:

o Name, address, and identification number of the new controlling
stockholder. (Use Social Security Number for individuals and Federai
Employer Identification Number for corporations.)

e Date transfer was made.
® Location of real property.
e Indicate if the corporation is a cooperative housing corporation.

Schedule A

Line 1. Recapture of tax credits applied against the corporation’s
franchise taxes in prior years may be required. This applies to property
acquired in years prior to the shareholders’ election and on which the
Investment Tax Credit, Retail Enterprise Tax Credit and Research and
Development Tax Credit were claimed. The excess credit allowed must
be paid back in the year the property is disposed of or ceases to be in
quatlified use.

Use Form CT-46, Schedule E or Form CT-42, Schedule C to compute the
excess credit allowed and enter the recaptured tax credits at this line.

Line 2. In these instructions a foreign corporation means a corporation
incorporated in another state or country. Foreign corporations that have
been authorized by the New York State Department of State to do
business in New York State must pay an annual maintenance fee of
$200.00, even if it is an electing small business corporation. The failure of
a corporation to pay this fee may result in the revocation of its authority. -
The maintenance fee is $200.00 except for short periods. A short period

of not more than 6 months will reduce the maintenance fee 50% and a
short period of more than 6 months but not more than 9 months will
reduce the maintenance fee 25%.

Foreign corporations are also subject to a license fee (Article 9, Section
181), to be paid on Form CT-240.

Line 3. New York State corporations and foreign corporations that have
not been authorized to do business in New York State by the New York
State Department of State must enter either its recaptured tax credit from
ling 1 or zero if line 1 is zero.

Foreign authorized corporations that did not recapture any tax credits
(line 1) enter amount from line 2.

Foreign authorized corporations that have entries at both lines 1 and 2
must enter the largest amount shown at line 1 or line 2.

Line 4. Prepayments of franchise tax made by a corporation prior to its
election to become exempt from the franchise tax, may be entered at this
line and line 9(b) to facilitate the refunding of such payments.

Line 6. If the amount due is not paid on or before the due date
(determined without regard to any extension of time), interest must be






